The Coral Reef EO and Coral Reef Initiative

1. The Executive Order (EO 13089, June 11,1998 - 63 FR 32701)

a. Applies to U.S. coral reef ecosystems: "subject to jurisdiction or control of the U.S. (e.g., Federal, State, territorial, or commonwealth waters)"

b. Requirements on Federal Agencies:

(1) Section 2(a)(1): identify actions that affect U.S. coral reefs

(2) Section 2(a)(2): utilize their programs and authorities to protect and enhance coral reef ecosystems

(3) Section 2(a)(3): ensure actions they fund or carry out do not degrade condition of coral reef ecosystems (to the extent permitted by law)

c. Exceptions to the requirements:

(1) Section 2(b)(1): during time of war or national emergency

(2) Section 2(b)(2): when necessary for reasons of national security, as determined by the President

(3) Section 2(b)(3): during emergencies posing an unacceptable threat to human health or safety or to the marine environment and admitting of no other feasible solution

(4) Section 2(b)(4): in any case that constitutes a danger to human life or a real threat to vessels, aircraft, platforms, or other man-made structures at sea, such as cases of force majeure caused by stress of weather or other act of God

2. The Coal Reef Task Force (CRTF), established by Section 4 of the E.O., is headed by co-chairs Secretary of Interior and Secretary of Commerce (through Administrator NOAA) and includes the Secretary of Defense and the Secretary of Transportation.

3. Section 5 of the EO establishes the duties of the CRTF.  The CRTF shall:

a. undertake a comprehensive program to map & monitor U.S. coral reefs;

b. develop and implement research to identify major causes and consequences of degradation;

c. develop, recommend & secure implementation of measures necessary to reduce & mitigate coral reef ecosystem degradation & to restore damaged coral reefs; and  

d. assess the U.S. role in international trade & protection of coral reef species & implement appropriate strategies & actions to promote conservation & collaboration w/ other International Coral Reef Initiative partners.

4. Four working groups have been established by the Task Force:

a. Water and Air Quality (EPA lead); 

b. Coastal Uses (NOAA lead); 

c. Ecosystem Science and Conservation (DOI lead); 

d. Mapping and Information Synthesis (NASA lead); and

e. International (State lead).

Coast Guard concerns fall mostly into the Coastal Uses area and Secretary Babbitt specifically requested Coast Guard involvement in that Working Group.

5. The first instance (after the EO was signed) of dynamic interagency discussion focused on several agencies efforts to craft a Memorandum of Understanding that would establish a policy to implement the "no harm" provisions found in section 2.  The MOU is currently off the table because of numerous concerns.

a. Increased workload in the streamlined government is almost automatically opposed.  Much of the concern over the EO, while it was still draft, focused on this issue with regard to any agency action.  Any MOU focused on requiring agency strategies and plans raises this concern along with the substantive concerns.

b. Inviting public input (comment/review) creates an expectation of review and follow-up actions, contrary to section 6 of the EO ("This order does not create any right or benefit, substantive or procedural, enforceable in law or equity by a party against the United States, its agencies, its officers, or any person.")   Furthermore, public comment is accommodated through the NEPA process that is required whenever a proposed action is likely to affect coral reefs.

c. Oversight authority between/among agencies is always contentious.  The EO left it to individual agencies, albeit with CRTF monitoring.  Several agencies are establishing internal notification and reporting of actions that adversely affect coral reefs, that may qualify for an exemption, or that preserve or enhance coral reefs.  Along with the concern that an oversight agency may have an increased ability to influence other agencies' actions, the potential nominees for oversight responsibility were concerned over staffing and workload. 
6. The CRTF is currently compiling an action plan that seeks to consolidate and prioritize action items being developed by the working groups.
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