DRAFT=OCTOBER 18, 1999

QUITCLAIM DEED


THIS INDENTURE, made this ____ day of December 1999, by and between the UNITED STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter referred to as the GRANTOR, under and pursuant to the powers and authority contained in the provisions of Public Law 99-596, and the Maryland Economic Development Corporation, a government agency and instrumentality of the STATE OF MARYLAND, whose address is 36 South Charles Street, Suite 2410, Baltimore, Maryland 21201, hereinafter referred to as the GRANTEE.


WITNESSETH:  That the GRANTOR, in consideration of payment by the GRANTEE in the amount of FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) in the form of three installments, as follows:

a. ONE HUNDRED THOUSAND DOLLARS ($100,000) to be paid no later than three years after date of settlement;  

b. TWO HUNDRED THOUSAND DOLLARS ($200,000) to be paid no later than six years after date of settlement;

c. TWO HUNDRED THOUSAND DOLLARS ($200,000) to be paid no later than nine years after date of settlement. 

does, subject to any easements and encumbrances of record and subject to the reservations, exceptions, notices, covenants, conditions and restrictions expressly contained herein, remise, release and quitclaim unto GRANTEE, its successors and assigns, forever, without, except as specifically required by Title 42, United States Code at section 9620(h)(3)(B), provided herein, any warranty, express or implied, all right, title and interest to the underlying estate, buildings, structures, improvements and related personal property situated thereon, which the  GRANTOR has in and to all that certain piece, parcel or lot of land situate, lying and being in Cecil County, Maryland, known as the Former Naval Training Center, Bainbridge, Maryland (hereinafter “the Premises”), consisting of 1246.518 acres of fee-owned land, 11.975 acres of easements, and related improvements, and being more particularly described in Exhibit A, which is attached hereto and made a part hereof, and consists of _____ ( ) pages.

TOGETHER WITH all and singular the tenements, hereditaments, and appurtenances thereunto appertaining; and every right, title, or interest, legal or equitable, of the said GRANTOR of, in, and to the property herein conveyed, including all right, title, and interest which the GRANTOR may have in the banks, beds, and waters of any streams bordering the aforesaid lands and also all interest in any alleys, roads, streets, ways, strips, gores, or railroad rights-of-way abutting or adjoining said lands, and in any means of ingress or egress appurtenant thereto, excepting any rights as herein specifically reserved or excepted.


SUBJECT, HOWEVER, to existing easements recorded and unrecorded, for public roads and highways, public utilities, railroads, pipelines and sewer and water lines and drainage.


The GRANTEE, by acceptance of this deed for itself and its successors or assigns, agrees to comply with the following:

NOTICES, COVENANTS, CONDITIONS, RESERVATIONS AND RESTRICTIONS

1.  Notice of Environmental Condition: Information concerning the environmental condition of the Premises is contained in the documents known as the Final Basewide Environmental Baseline Survey, Former Naval Training Center Bainbridge, dated. . .;  the Finding of Suitability to Transfer (FOST) for Former Naval Training Center Bainbridge, dated . . .;  the Naval Training Center Bainbridge, Maryland (NAVFAC Dwg. No. 882049), dated 4-1-65, attached hereto and made a part hereof as Exhibit B, which consists of one (1) page; and the Operations Manual ?? for the Former Sanitary Landfill Need the full title, citation, etc.???, which are incorporated herein by reference, and the receipt of which are hereby acknowledged by the GRANTEE.

2.  Government Indemnification as Required by Public Law 102-484, Section 330: 

(a) Pursuant to Section 330 of P.L. 102-484, as amended, and subject to the provisions elsewhere in this Deed, the GRANTOR shall hold harmless, defend and indemnify, in full, GRANTEE; any other person or entity that acquires ownership or control from the GRANTEE; or any successor, assignee, transferee, lender of the GRANTEE, (collectively and individually "Indemnitee(s)"), from and against any suit, claim, demand, administrative or judicial action, liability, judgment, cost or fee, arising out of any claim for personal injury or property damage (including death, illness, loss or damage to property or economic loss) that results from, or is in any manner predicated upon, the release or threatened release of any hazardous substance, pollutant, contaminant, petroleum or petroleum derivative from or on the Premises, as a result of Department of Defense activities at the Premises.

(b)  In any case in which the GRANTOR determines that it may be required to indemnify an Indemnitee(s) for any suit, claim, demand, administrative or judicial action, liability, judgment, cost or fee arising out of any claim for personal injury or property damage, the GRANTOR may settle or defend on behalf of that Indemnitee(s), the claim for personal injury or property damage.

(c)  If any Indemnitee(s) does not allow the GRANTOR to settle or defend the claim, such Indemnitee(s) will not be afforded indemnification with respect to that claim.

(d)  The GRANTOR will not indemnify the Indemnitee(s) unless such Indemnitee(s):


(1) Notifies the GRANTOR in writing within ninety (90) days after such an indemnification claim accrues.  If Indemnitee(s) is served with a complaint or written notice of a claim by federal, state or local regulators, Indemnitee(s) will provide GRANTOR with a copy of such document no later than 15 (fifteen) days following service of the complaint.  A claim for indemnification accrues when the Indemnitee(s) receives written notice of any suit, claim, demand, administrative or judicial action, liability, judgment, cost or other fee, which relates to personal injury or property damage, that the Indemnitee(s) knows or may be deemed reasonably to have known, may have been caused or contributed to by Department of Defense activities.  Indemnitee(s) right to indemnification shall not expire due to late notice unless the GRANTOR's ability to defend or to settle is materially and adversely affected;


(2) Furnishes GRANTOR copies of pertinent papers the Indemnitee(s) receives;

     (3) Furnishes, to the extent it is in the possession or control of Indemnitee(s), evidence or proof of any claim, loss, or damage covered by Paragraph 2; and 


(4) Provides, upon written request of GRANTOR, reasonable access to the records and personnel of the Indemnitee(s) for purposes of defending or settling the claim or claims. 

(e) The GRANTOR will not indemnify an Indemnitee(s) to the extent such Indemnitee(s) caused or contributed to any release or threatened release of any hazardous substance, pollutant, contaminant, petroleum or petroleum derivative from or on the Premises.  GRANTOR is entitled to contribution from Indemnitee(s) to the extent GRANTOR shows that such Indemnitee(s) caused or contributed to any release.  However, the availability of contribution shall not affect the requirement of GRANTOR to defend an Indemnitee(s), unless such Indemnitee(s) is solely responsible for the release or threatened release giving rise to the claim for indemnity, in which case the GRANTOR’s duty to defend will not exist as to that claim.

3.  Covenants Required by title 42, United States Code, Section 9620(h)(3):

(a) Pursuant to 42 U.S.C. Section 9620(h)(3) of the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), as amended, and the CERCLA lead agent authority of the Department of Defense created by 42 U.S.C. Section 9604 and Section 9615 of CERCLA, Section 2.d. of Executive Order 12580 (52 FR 2923; Jan. 29, 1987), and the National Contingency Plan (40 CFR Section 300.5), and subject to the provisions of this Paragraph 13.1 of the lease, GRANTOR, in consultation with U.S. EPA, has determined that the Premises are Suitable for Transfer, and that there are adequate assurances that GRANTOR will take all response actions necessary to protect human health and the environment that have not been taken as of the date of this DEED.

(b) Accordingly, the GRANTOR shall timely:

    (1) assess, inspect, investigate, study and remove or remediate, as appropriate, the release or threatened release of a hazardous substance, pollutant or contaminant, from or on the Premises in accordance with and to the extent required by applicable federal, state and local laws; and

    (2)  settle or defend any claim, demand, or order made by federal, state or local regulators or third parties in connection with any release or threatened release of a hazardous substance, pollutant or contaminant, from or on the Premises in accordance with and to the extent required by applicable federal, state and local laws.

(c) The GRANTEE or any successor, assignee, transferee, or lender of the GRANTEE shall:

    (1) Notify GRANTOR in writing within 90 (ninety) days after confirming the existence of any previously unidentified condition at the Premises which suggests a response action is necessary, or, within 90 (ninety) days after receiving notice of a claim by federal, state or local regulators, or other third parties, of the existence of any condition at the Premises that suggests a response action is necessary.  If GRANTEE or any successor, assignee, transferee, or lender of the GRANTEE is served with a complaint or written notice of a claim by federal, state or local regulators, the served party shall provide GRANTOR with a copy of such document no later than 15 (fifteen) days following service of such document;

    (2) Furnish GRANTOR copies of pertinent papers the GRANTEE or any successor, assignee, transferee, or lender of the GRANTEE receives; and

    (3) Provide, upon written request of GRANTOR, reasonable access to the records and personnel of the GRANTEE or any successor, assignee, transferee, or lender of the GRANTEE and for purposes of defending or resolving the need for additional response action.

(d) For purposes of 42 U.S.C. Section 9620(h)(3), the GRANTEE's or any successor, assignee, transferee, or lender of the GRANTEE status as an operator after the transfer will not make it a potentially responsible party nor relieve the GRANTOR of its obligations under this DEED and 42 U.S.C. Section 9620(h).

    (1) Further, the GRANTOR shall timely:


    (a) assess, inspect, investigate, study, and remove or remediate, as appropriate, the release or threatened release of petroleum or a petroleum derivative, from or on the Premises, caused by Department of Defense activities at the Premises in accordance with and to the extent required by applicable federal, state and local laws; and

         (b) settle or defend any claim, demand, or order made by federal, state or local regulators or third parties in connection with a release or threatened release of petroleum or a petroleum derivative, from or on the Premises, caused by Department of Defense activities at the Premises in accordance with and to the extent required by applicable federal, state and local laws.

(e) The GRANTEE or any successor, assignee, transferee, or lender of the GRANTEE upon confirming the existence of any previously unidentified release or threatened release of petroleum or petroleum derivative from or on the Premises, that may have been caused by Department of Defense activities at the Premises, will notify GRANTOR by following the notification procedures set forth above.

4.  Definitions.  For purposes of Paragraphs 2 and 3, the following terms have the meanings indicated below:

    (a)  "release," "threatened release," "hazardous substance," "pollutant," "contaminant," "removal," "remedial action," and "response" have the meanings given such terms under CERCLA and U.S. EPA regulations implementing CERCLA.

    (b)  "Department of Defense activities" means the Department of Defense's: construction, installation, placement, operation, maintenance, use, misuse, abandonment of or failure to maintain the buildings and equipment and land at the Premises; or failure to satisfy any otherwise legally applicable obligation to investigate or remediate any environmental conditions existing at the Premises.  "Department of Defense activities" does not mean the release or threatened release of a hazardous substance, pollutant, contaminant, petroleum or a petroleum derivative, to the extent that GRANTOR shows that the release or threatened release is caused or contributed to by the Indemnitee(s).

    (c)  "Action. . . arising out of any claim for . . . property damage" includes, but is not limited to, any judicial, administrative or private cost 

recovery proceeding brought against an Indemnitee(s) (1) for response costs arising under CERCLA, (2) for costs incurred to enjoin or abate the presence or migration of contamination from or on the Premises under RCRA, or (3) for costs incurred to comply with the requirements of similar federal or state laws and regulations (or the laws of any political subdivision of the state) which arise from environmental conditions at the Premises.

    (d)  "Environmental condition(s)" means any hazardous substance, pollutant or contaminant, including hazardous waste or hazardous constituent, petroleum or petroleum derivative disposed of, released or existing in environmental media such as soil, subsurface soil, air, groundwater, surface water or subsurface geological formations at levels above background.

    (e)  A release or threatened release which an Indemnitee "caused or contributed to" excludes actions by an Indemnitee which uncover environmental conditions arising from Department of Defense activities, including but not limited to testing of the Premises, the excavation of soil, and the demolition of structures, and efforts to properly address an environmental condition arising from Department of Defense activities; provided, however, that (1) the Indemnitee's actions are in accordance with applicable federal, state and local laws, (2) the Indemnitee notifies the GOVERNMENT in accordance with the notification provisions of this Paragraph 13.1 of the Lease, and (3) the Indemnitee's actions are not negligent.

 5.  In General.  


(a) Any Indemnitee may implement or enforce the terms of Paragraphs 2 and 3 in its own right at its own discretion without obtaining permission from or joining any of the other Indemnitee(s).


(b) Prior to taking any action or reaching any final settlement under Paragraphs 2 and 3 that could adversely impact GRANTEE's or any successor, assignee, transferee, or lender of the GRANTEE or GRANTEE's use of the Premises, the GRANTOR shall consult with GRANTEE to minimize any such impact.


(c) Nothing in Paragraphs 2 and 3 creates rights of any kind in any person or entity other than: (a) the GRANTOR and (b) Indemnitee(s), GRANTEE and or any successor, assignee, transferee, or lender of the GRANTEE.

6.  Presence of Asbestos:

    To the best of the GRANTOR’S knowledge, there are sixty (60) remaining structures on the Premises.  A list of these structures is presented in Exhibit C, which is attached hereto and made a part hereof, and consists of two (2) pages.  The thirty-nine (39) structures known to contain friable and/or non-friable asbestos are marked with an asterisk beside them on the list in Exhibit C.  The doors and windows of all have been boarded-up and signs have been posted to warn any intruder that an asbestos hazard is present and that respirators and protective clothing are required in the area.  Some of the remaining asbestos containing structures are in such poor structural condition that they could not be totally secured (i.e. collapsed roof).  Because the majority of the remaining sixty (60)structures are in very poor structural condition, the GRANTEE is hereby given warning that dangerous conditions exist in all remaining structures and that conditions hazardous to health and safety are present in all remaining structures.  


The following “Notice of the Presence of Asbestos – Warning“ is given in accordance with 41 Code of Federal Regulations Part 101-47.304-13: The GRANTEE is warned that the remaining structures at NTC Bainbridge listed in Exhibit C and marked with an asterisk have asbestos–containing materials both on the exterior and/or in the interior.  Unprotected or unregulated exposures to asbestos in product manufacturing, shipyard, and building construction workplaces have been associated with asbestos-related diseases.  Both the Occupational Safety and Health Administration (OSHA) and the Environmental Protection Agency (EPA) regulate asbestos because of the potential hazards associated with exposure to airborne asbestos fibers. Both OSHA and EPA have determined that such exposure increases the risk of asbestos-related diseases, which include certain cancers and which can result in disability or death. 


The GRANTOR is in compliance with the National Emission Standard for Asbestos, 40 Code of Federal Regulations Section 61.141, with respect to the cleanup of building demolition sites on the Premises, pursuant to Federal Facility Compliance Agreement, Docket No. III-FCA-CAA-008, dated July 30, 1998.  GRANTEE covenants and agrees, on behalf of itself, its successors or assigns, that it will comply with all Federal, state, and local laws relating to the handling and disposal of asbestos-containing waste materials, including transite chips and transite demolition debris, in its use and occupancy of the Premises.          


The GRANTEE, its successors and assigns, are hereby warned and do acknowledge that certain portions of the improvements on the Premises are thought to contain asbestos-laden materials.  The GRANTEE, by acceptance of this Quitclaim Deed, covenants and agrees, for itself, its successors and assigns, that in its use and occupancy of the Premises (including demolition and disposal of existing improvements) it will comply with all Federal, state and local laws relating to asbestos and that the GRANTOR assumes no liability for damages for personal injury, illness, disability or death to the GRANTEE, or to GRANTEE’S successors, assigns, employees, invitees, or any other person, including the general public, arising from or incident to the purchase, transportation, removal, handling, use, disposition, or other activity causing or leading to contact of any kind with asbestos on the Premises, whether the GRANTEE, its successors or assigns has properly warned or failed to properly warn the individual(s) injured.

7.  Lead-Based Paint:

     All structures remaining on the Premises are presumed to have lead-based paint both on the exterior and/or in the interior because they were constructed prior to 1960. There are nineteen (19) former residential quarters (seven (7) are historical) on the Premises.  The presence of lead-based paint in the soil immediately adjacent to the houses has been confirmed by Navy sampling efforts.  Therefore, a formal lead paint “inspection” and “risk assessment” have not been performed by the GRANTOR.  The nineteen (19) former residential quarters have been boarded up and signs have been posted to warn any intruder that lead-based paint is present. 


GRANTEE is hereby given a “Lead Warning Statement” for the nineteen (19) houses: The GRANTEE acknowledges the presence of lead and lead-based paint hazards in the remaining nineteen houses on the Premises.  The nineteen (19) houses may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning.  Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory.  Lead poisoning also poses a particular risk to pregnant women.  The GRANTEE hereby acknowledges the required disclosure, in accordance with the Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. Section 4852d (Title X), of the presence of any lead-based paint and/or lead-based paint hazards in target housing constructed prior to 1960.  This disclosure includes all available records and reports pertaining to the lead-based paint and/or lead-based paint hazards in the Information Repositories at the Port Deposit and Elkton Branches of the Cecil County Library; and, the opportunity to conduct a risk assessment or inspection of the nineteen houses prior to the conveyance of the Premises.  The GRANTEE hereby acknowledges receipt of EPA747-K-94-00l (May 1995), “Protect Your Family From Lead In Your Home.” 


The GRANTOR transfers any abatement action to the GRANTEE.  This transfer of abatement action is permissible in accordance with 42 U.S.C. Section 4852d (Title X) and 24 Code of Federal Regulations Part 35, Subpart E, “Elimination of Lead-Based Hazards in Federally Owned Properties Prior to Sale for Residential Housing”.  The GRANTEE covenants and agrees that lead-based paint hazards in the target housing constructed prior to 1960 will be abated in accordance with Title X before use and occupancy as a residential dwelling.  Considering the poor structural condition of most of the units, a lead abatement effort would essentially become a major renovation for each unit. 


The GRANTOR will not implement any further control and abatement measures prior to or following transfer of the property. 


GRANTEE covenants and agrees, on behalf of itself, its successors and assigns, that it will comply with all Federal, state, and local laws relating to lead-based paint in its use and occupancy of the Premises (including demolition and disposal of existing improvements).  The GRANTEE shall hold harmless and indemnify the GRANTOR from and against any and all loss, judgement, claims, demands, expenses, or damages of whatever nature or kind which might arise or be made against the GRANTOR as a result of lead-based paint having been present on the Premises herein described.  Improvements on the Premises were constructed prior to 1978 and, as with all such improvements, a lead-based paint hazard may be present.

8.  Wetlands Covenant:


Pursuant to Executive Order 11990, “Protection of Wetlands,” the GRANTEE hereby covenants that no development will occur on jurisdictional wetlands, nor will the vegetation or hydrology of jurisdictional wetlands be altered in any way or by any means or activity on the property conveyed by this document to the GRANTEE, its successors and assigns, except as provided by applicable Federal, state, and local laws and regulations regarding the identification, protection, and development of jurisdictional wetlands.

9.  Archaeological and Historic Preservation Covenant:


The Tome School and the Snow Hill Archaeological Site, which are located on the Premises, are ??eligible for listing in the National Register of Historic Places ???.  A protective covenant to ensure long term preservation of their historic features has been developed as part of an agreement between the GRANTOR and the Advisory Council on Historic Preservation.  This covenant is attached hereto and made a part hereof as Exhibit D, which consists of ____ ( ) pages.  The GRANTEE, by acceptance of this Quitclaim Deed, covenants and agrees, for itself, its successors and assigns, that in its use and occupancy of the Premises it shall adhere to the requirements of Exhibit D.
10. Rubble Landfill:


The Rubble Landfill is described in Exhibit E, which is attached hereto and made a part hereof, and consists of ____ (  ) pages, and in a ???Notice recorded among the Land Records of Cecil County in Liber ____ ( ) at Folio ____ ( ).  The Rubble Landfill includes five (5) groundwater monitoring wells, as shown on Exhibit F, which is attached hereto and made a part hereof, and consists of ____(  ) pages.


GRANTEE, its successors and assigns shall inspect, maintain and monitor the Rubble Landfill in perpetuity in accordance with Maryland Laws and Regulations for landfills. 


GRANTEE IS HEREBY NOTIFIED that no construction of any kind may commence or be accomplished in the Rubble Landfill without written authorization for such activity having first been obtained from the Secretary of the Maryland Department of the Environment. GRANTEE, by acceptance of this Quitclaim Deed, covenants and agrees, for itself, its successors and assigns, that in its use and occupancy of the Rubble Landfill on the Premises, it shall not cause air, land, or water pollution, public health hazards or nuisances; that it will maintain the Rubble Landfill, sediment basins and storm water drainage channels in good working condition in order to guarantee the integrity of the Rubble Landfill; that it will not permit the synthetic cap to be compromised or penetrated by any means including roots; that if the synthetic cap is damaged or compromised, it will be repaired immediately to the satisfaction of the Maryland Department of the Environment Hazardous and Solid Waste Management Administration; and that any areas of eroded final soil cover on the Rubble Landfill shall be patched and re-seeded and re-established promptly as they occur. 

11.  Old Hospital Area:


The Old Hospital Area (Parcel 12-19S) is described in Exhibit G, which is attached hereto and made a part hereof and consists of ____ ( ) pages.  Monuments have been placed at the corners of Parcel 12-19S.  The Parcel is not designated as an asbestos disposal area.  Some small pieces of Thermal Systems Insulation, defined as “friable asbestos” pursuant to 40 Code of Federal Regulations Section 61.141, remain in the soil following building demolition and twelve (12) inches of soil removal.  A six (6) inch layer of clay-type soil was placed on top of the excavated area and another six (6) inches of soil of sufficient quality to promote a vegetative cover was put on top of the clay-type soil, bringing the excavated area to grade. 


The following restriction is imposed with respect to the proper handling and disposal of any soil removed below the clay-type soil layer in Parcel 12-19S.  The removed soil is considered an Asbestos Containing Waste Material (ACWM) and must be handled and disposed of in accordance with the Asbestos NESHAP Regulations.  The disturbed clay-type soil layer must be replaced if penetrated due to construction.  This use restriction does not ban land use of Parcel 12-19S and in fact offers several options for its use that would not disturb the clay-type soil layer.


Any excavation that disturbs the clay-type soil layer in Parcel 12-19S in the Old Hospital Area, as described in Exhibit G to this Quitclaim Deed, constitutes a Friable Asbestos Project in accordance with both the United States Environmental Protection Agency and Maryland Department of the Environment definitions.  Any activities which penetrate into or remove soil from the clay-type soil layer are subject to applicable National Emission Standard for Asbestos, 40 Code of Federal Regulations, Part 61, Subpart M. 

12.  Groundwater and Monitoring Wells:  


Pursuant to the Safe Drinking Water Act, 42 United States Code Sections 300f-300j-26, groundwater at the Premises is not suitable for consumption as potable water without treatment.  To the best of the GRANTOR’s knowledge, use of the groundwater for industrial uses such as non-contact cooling water is not so precluded.  GRANTEE hereby convenants, for itself, its successors and assigns, that any groundwater wells or other use of groundwater located on the Premises will comply with all Federal, state, and local requirements relating to groundwater use.


GRANTEE, its successors and assigns, shall protect the integrity of all existing and any future groundwater monitoring or extraction wells installed by GRANTOR until such wells are no longer needed and removed by GRANTOR.  The Old Sanitary Landfill includes groundwater-monitoring wells on its perimeter, as shown on Exhibit F.

13. Old Sanitary Landfill (Installation Restoration Program                      Site 1):


The Old Sanitary Landfill (also known as the Installation Restoration Program Landfill – Site 1), which includes 30.658 acres, is described in Exhibit H, which is attached hereto and made a part hereof, and consists of ____ (  )pages. 


GRANTEE, its successors and assigns shall inspect, maintain and monitor the Old Sanitary Landfill in perpetuity in accordance with Maryland Laws and Regulations for landfills. 


THE GRANTEE IS HEREBY NOTIFIED that no construction of any kind may commence or be accomplished in the FORMER SANITARY LANDFILL without written authorization for such activity having first been obtained from the GRANTOR and the Secretary of the Maryland Department of the Environment.  The GRANTEE, by acceptance of this Quitclaim Deed, covenants and agrees, for itself, its successors and assigns, that in its use and occupancy of the Former Sanitary Landfill located on the Premises, it shall not cause air, land, or water pollution, public health hazards or nuisances; that it will maintain the Former Sanitary Landfill in good working condition in accordance with the Operations and Maintenance Manual of April 1997 NEED ACTUAL TITLE, ETC.], receipt of which is acknowledged pursuant to Paragraph 1. of this INDENTURE, or the subsequent revised edition of the Operations and Maintenance Manual to be provided by GRANTOR to GRANTEE, in order to guarantee the integrity of the installed remedial action; that it will not permit the landfill cap system to be compromised or penetrated by any means, including roots; that, if the landfill cap is damaged or compromised, it will be repaired immediately to the satisfaction of the GRANTOR; and, that any areas of eroded final soil cover on the Former Sanitary Landfill shall be patched and re-seeded and re-established promptly as they occur.  

14.  Reservation of Access


In accordance with the requirements and limitations contained in Title 42, United States Code, Section 9620(h)(3)(C), the GRANTOR expressly reserves all reasonable and appropriate rights of access to the Premises when remedial action is found necessary after delivery of the Quitclaim Deed.  The right of access described herein shall include the right to conduct tests, investigations, and surveys, including, where necessary, drilling, testpitting, boring, and other similar activities.  Such rights shall also include the right to conduct, operate, maintain or undertake any other response or remedial action as required or necessary including, but not limited to monitoring wells, pumping wells, and treatment facilities.  GRANTEE agrees, for itself and its successors and assigns, to comply with activities of the GRANTOR in furtherance of these covenants and will take no action to interfere with future necessary remedial and investigative actions of the GRANTOR.  Any such entry, including such activities, responses or remedial actions, shall be coordinated with the GRANTEE or its successors or assigns, and shall be performed in a manner which minimizes any damage to any structure on the Premises and any disruption of the use and enjoyment of the Premises.

15.  Pesticide Shop section will be added, pursuant to a recent request from EPA.

16.  Non-Discrimination:

The GRANTEE covenants for itself, its heirs, successors, and assigns and every successor in interest to the property hereby conveyed, or any part thereof, that the said GRANTEE and such heirs, successors, and assigns shall not discriminate upon the basis of race, color, religion, or national origin in the use, occupancy, sale or lease of the property, or in their employment practices conducted thereon.  This covenant shall not apply, however, to the lease or rental of a room or rooms within a family dwelling unit; nor shall it apply with respect to religion to premises used primarily for religious purposes.  The United States of America shall be deemed a beneficiary of this covenant without regard to whether it remains the owner of any land or interest therein in the locality of the property hereby conveyed and shall have the sole right to enforce this covenant in any court of competent jurisdiction.


AS IS, WHERE IS: Except as expressly provided for in this Quitclaim Deed or as a matter of law, the Premises described herein are conveyed “AS IS and WHERE IS” without representation, warranty, or guaranty as to quality, quantity, character, condition, size or kind, or that the same is in a condition, or fit, to be used for the purpose for which intended.

TO HAVE AND TO HOLD the same, together with all and singular the appurtenances thereunto belong or in anywise appertaining, and all the estate, right, title, interest or claim whatsoever of the said GRANTOR, either in law or equity, subject to the above referred to restrictions.

IN WITNESS WHEREOF, THE UNITED STATES OF AMERICA has caused these presents to be executed in its name and on its behalf the day and year first above written.





   UNITED STATES OF AMERICA





   Acting by and through the





   Naval Facilities Engineering






   Command, Engineering Field





   Activity Chesapeake





   _____________________________





   Ilse T. Merryman




        Real Estate Contracting Officer

WITNESS:

_________________________

STATE OF MARYLAND

COUNTY OF _________________


I HEREBY CERTIFY that on this _____ day of DECEMBER 1999, before the subscriber, a NOTARY PUBLIC, in and for the STATE and COUNTY aforesaid, personally appeared ILSE T. MERRYMAN, known to me to be the person who executed the foregoing instrument and acknowledged that she executed the same in the capacity therein stated and for the purposes therein contained.


WITNESS my hand and seal this day and year last above written.






_____________________________






Notary Public


I hereby certify that this instrument was prepared under the supervision of an attorney.

_____________________________

PATRICIA J. CHALFANT

Attorney-at-Law






Assistant Counsel






Engineering Field Activity






Chesapeake

BAINBRIDGE DEED – EXHIBITS LIST

A.  DESCRIPTION OF PREMISES

B.  NAVAL TRAINING CENTER BAINBRIDGE, MARYLAND (NAVFAC                 Dwg. No. 882049), dated 4-1-65

C.  STRUCTURES LIST

D.  ADVISORY COUNCIL ON HISTORIC PRESERVATION AGREEMENT

E.  DESCRIPTION OF RUBBLE LAND FILL

F.  PERMITTED WELLS LIST

G.  DESCRIPTION OF OLD HOSPITAL AREA

H.  DESCRIPTION OF OLD SANITARY LANDFILL (IR SITE 1)

I.  DESCRIPTION OF PESTICIDE SHOP
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