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DEPARTMENT OF TRANSPORTATION

BOARD FOR CORRECTION OF MILITARY RECORDS

	Application for the Correction of

the Coast Guard Record of:

                                                                                        BCMR Docket No. 1999-066

  


FINAL DECISION

ANDREWS, Attorney-Advisor:

This is a proceeding under the provisions of section 1552 of title 10 and section 425 of title 14 of the United States Code.  It was docketed on February 23, 1999, upon the BCMR’s receipt of the applicant’s completed application.


This final decision, dated December 30, 1999, is signed by the three duly 
appointed members who were designated to serve as the Board in this case.
RELIEF REQUESTED


The applicant, a boatswain’s mate first class (BM1; pay grade E-6) on active duty in the Coast Guard, asked the Board to correct his military record to give him “immedi​ate eligibility for a Zone B SRB [selective reenlistment bonus].”
  He did not explain how he wanted his record to be corrected to achieve this eligibility; when or under what authority he was eligible for an SRB; or for what term of enlistment he wanted the SRB.

APPLICANT’S ALLEGATIONS

The applicant alleged that he “was not counseled on SRB entitlements.”  He alleged that there is no administrative entry (page 7) in his record documenting the proper counseling he should have received.  He further alleged that he was “[n]ot prop​erly counseled concerning CFTRR [Centralized First Term Re-enlistment Review] proc​ess which, through administrative oversight resulted in [his] reenlisting approximately 12 months after the CFTRR panel.”  The applicant alleged that, “[i]f properly counseled [he] would have made an informed decision on [his] enlistment concerning [an] SRB.” 

In support of his allegations, the applicant submitted a copy of a message sent from the applicant’s command on the Coast Guard cutter Tahoma to the Coast Guard Personnel Command (CGPC) on March 1, 1996.  The message states the following:

1.
Situation:  Member was determined to be eligible for reenlistment by CFTRR Panel which convened on [March 20, 1995].  However, [member] did not reenlist [within the prescribed] 60 days … .  [Request authority] to reenlist [member] prior to [April 1, 1996].

2.
[Member] was not properly counseled concerning the contents of [the CFTRR announcement] and had no knowledge of [the requirement] to reenlist [within] 60 days.  No documentation exists that counseling was held.

3.
[Member] approached ship [yeoman] on several occasions regarding [require​ments] to complete enlistment package, however [the yeoman] repeatedly replied “Don’t worry about it.  You don’t have to reenlist until end of extension on [April 1, 1996].”  [Member] was not responsible for admin[istrative] oversight.

4.
[The applicant’s] performance continues to be outstanding.  Individual accom​plishments include two CG Achievement Medals and Sailor of Quarter. 


The applicant alleged that he discovered the Coast Guard’s errors on January 8, 1999.

VIEWS OF THE COAST GUARD


On November 12, 1999, the Chief Counsel of the Coast Guard recommended that the Board grant the applicant’s request by correcting his record to show that he reen​listed for six years on his sixth anniversary on active duty.


The Chief Counsel analyzed the case as follows:

The Applicant was not counseled of his eligibility to reenlist for an SRB on his 6-year service anniversary.  The record shows that the Applicant took proper action to rectify the alleged error after its discovery and is now willing to offer a new 6-year reenlistment as consideration for the SRB he requests.  The Applicant’s record also demonstrates that he is an excellent performer deserving of consideration for the relief described.


The Chief Counsel concluded that, because the applicant is willing to offer a six-year enlistment as consideration for the SRB he seeks, relief is warranted.  The Chief Coun​sel noted that no SRB was in effect for the applicant’s rating (BM) during the 60-day time period announced by the CFTRR Panel or at the time of the applicant’s reen​listment on April 1, 1996.  He also noted that, if the Board ordered the relief he recom​mended, the applicant’s SRB would necessarily be reduced by the two years and nine months of remaining service to which he had already obligated himself before his sixth anniversary on active duty.


The Chief Counsel indicated that he would not address issues raised by the appli​cant concerning the CFTRR process and a duty to counsel members concerning the future effect of an enlistment or extension because he did not consider them critical to the applicant’s case. 

APPLICANT’S RESPONSE TO THE COAST GUARD’S VIEWS

On November 19, 1999, the BCMR sent the applicant a copy of the Chief Coun​sel’s advisory opinion and invited him to respond within 15 days.  On November 30, 1999, the applicant responded.  He stated that he “accept[s] the decision of the Chief Counsel and [is] ready to have [his] case decided.”

SUMMARY OF THE RECORD

On July 2, 1991, the applicant enlisted in the Coast Guard for four years.  In 1995, a CFTRR Panel reviewed the applicant’s record because his first enlistment was sched​uled to end and authorized his command to reenlist him during the 60 days between March 29 and May 29, 1995.  On April 2, 1996, the applicant was discharged and imme​diately reenlisted for a period of four years.
  

The applicant’s record does not contain an administrative page 7 entry docu​ment​ing SRB or reenlistment counseling prior to the end of his first enlistment on July 1, 1995; his reenlistment on April 2, 1996; or his sixth anniversary on active duty, July 2, 1997.  Nor was any SRB in effect for members in the BM rating at these times.

 On June 5, 1997, the Commandant issued ALDIST 135/97, which established SRBs for personnel in certain skill ratings who reenlisted or extended their enlistments on or after July 1, 1997.  The multiple to be used for calculating SRBs for members in the BM rating in Zone A was one.  No SRB was authorized for members in the BM rating in Zone B.  From July 1 to July 2, 1997, the applicant was in Zone A.

APPLICABLE REGULATIONS

Section 3.d.9. of Enclosure (1) to Commandant Instruction 7220.33 (Reenlistment Bonus Programs Administration) states as follows:

Commanding officers are authorized to effect early discharge and reenlist mem​bers within 3 months prior to their 6th, 10th, or 14th year active service anniver​sary dates (not to be confused with the normal expiration of enlistment), for the purpose of qualifying for a Zone A, B, or C SRB respectively.  In such cases, SRB payments will be reduced by any portion of unserved service obligation.


Section 3.d.(1) of Enclosure (1) states that “[m]embers with exactly 6 years active duty on the date of reenlistment or operative date of extension will be entitled to the Zone A multiple in effect for their rating if they are otherwise eligible.”

Section 2 of Enclosure (1) to the instruction provides that “[a]ll personnel with 14 years or less active service who reenlist or extend for any period, however brief, shall be counseled on the SRB program.  They shall sign a page 7 service record entry, enclosure (3), outlining the effect that par​ticular action has on their SRB entitlement.”

Enclosure (3) to the instruction states that during the three months prior to their 6th, 10th, and 14th anniversary dates, members must be counseled concerning their eli​gibility for an SRB.  The counseling must be memorialized in their records with a Form CG-3307 signed by the member.

FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the 
applicant's military record and submissions, the Coast Guard's submissions, and appli​cable law:

1.
The Board has jurisdiction concerning this matter pursuant to section 1552 of title 10, United States Code.  The application was timely.

2.
The applicant asked the Board to make him eligible for a Zone B SRB.  He did not specify how he wished to be made eligible.  The applicant alleged that he was never properly counseled concerning SRBs.

3.
The applicant would not have received an SRB if he had reenlisted between March 29 and May 29, 1995, as authorized by the CFTRR, because no SRB was in effect for members in the BM rating at that time.  Nor was any SRB in effect for mem​bers in the BM rating at the end of the applicant’s first enlistment, on July 1, 1995; or when the applicant reenlisted on April 2, 1996.

4.
On July 2, 1997, the applicant’s sixth anniversary on active duty, he was eligible under ALDIST 135/97 and COMDTINST 7220.33 to receive a Zone A SRB if he reenlisted or extended his enlistment for a period of three to six years.  There was no Zone B SRB in effect at the time for the applicant’s rating.

5.
Under Section 3.d.(9) of Enclosure (1) to COMDTINST 7220.33, SRBs must be reduced by the number of months remaining unserved on a member’s previous enlistment.  On July 2, 1997, the applicant’s enlistment had two years and nine months remaining to run, through April 1, 2000.  Therefore, any SRB he could receive for a reenlistment starting on his sixth anniversary, July 2, 1997, would be based on the num​ber of months of service newly obligated by the reenlistment beyond April 1, 2000.

6.
Under Section 2 of Enclosure (1) and Enclosure (3) of COMDTINST 7220.33, the Coast Guard had a duty to counsel the applicant regarding his SRB eligibil​ity prior to his sixth year anniversary on active duty and to document that counseling with a page 7 entry in his record.  There is no such page 7 entry in the applicant’s record.  Therefore, the Board finds that the Coast Guard erred by failing to counsel the applicant regarding SRBs prior to his sixth anniversary.

7.
The record indicates that the applicant is performing well and pursuing a career in the Coast Guard.  The Board is persuaded that, if the applicant had been prop​erly counseled concerning his eligibility for an SRB prior to his sixth anniversary, he would have been discharged and reenlisted.

8.
The Chief Counsel of the Coast Guard recommended that the Board grant relief by correcting the applicant’s record to show that he reenlisted for six years on his sixth anniversary for the purpose of receiving an SRB, which would be reduced by the applicant’s previously obligated service.  The applicant indicated in his response to the Chief Counsel’s advisory opinion that he agreed with this recommendation.  

9.
Accordingly, relief should be granted by correcting the applicant’s record to show that he reenlisted for six years on July 2, 1997, for the purpose of receiving a Zone A SRB with a multiple of one, based on three years and three months of newly obligated service (from April 2, 2000, through July 1, 2003) under ALDIST 135/97.

[ORDER AND SIGNATURES ON NEXT PAGE]

ORDER

The application for correction of the military record of XXXXXXXXX, USCG, is hereby granted as follows:

The applicant’s record shall be corrected to show that on his sixth anniversary on active duty, July 2, 1997, he reenlisted for six years for the purpose of receiving a Zone A SRB.

The Coast Guard shall pay the applicant any sum he is due as a result of this correction.







Nancy Lynn Friedman






Michael J. McMorrow







Karen L. Petronis

�  SRBs vary according to the length of each member’s active duty service, the length of the period of reenlistment or extension of enlistment, and the need of the Coast Guard for personnel with the member’s particular skills.  Coast Guard members who have served between 21 months and 6 years on active duty are in “Zone A,” while those who have more than 6 but less than 10 years of active duty service are in “Zone B.” 


�  There is no enlistment extension contract in the applicant’s paper personnel data record covering the period July 2, 1995, through April 1, 1996, though the applicant apparently served on active duty during that time.





