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DEPARTMENT OF TRANSPORTATION

BOARD FOR CORRECTION OF MILITARY RECORDS

	Application for the Correction of

the Coast Guard Record of:

                                                                                BCMR Docket No. 2001-050

  


FINAL DECISION

ANDREWS, Attorney Advisor:

This proceeding was conducted according to the provisions of section 1552 of title 10 and section 425 of title 14 of the United States Code.  The applica​tion was filed on October 2, 2000, and the case was dock​eted on February 26, 2001, upon the BCMR’s receipt of the applicant’s military records.


This final decision, dated August 31, 2001, is signed by the three duly appointed members who were designated to serve as the Board in this case.

APPLICANT’S REQUEST AND ALLEGATIONS 


The applicant, a former machinery technician second class (MK2; pay grade E-5) in the Coast Guard, asked the Board to correct his military record by changing his reen​list​ment code from RE-4 (not eligible to reenlist) to RE-1 (eligi​ble to reenlist).


The applicant was honorably discharged from the Coast Guard on Octo​ber 20, 1997, because of hardship.  He alleged that his father, a self-employed house painter, was very sick and that his family needed his assistance to preserve the business until his father regained his health.  He alleged that his father, mother, and two young sisters depended upon the income from his father’s busi​ness.  He stated that he “regret[ed] leaving the Coast Guard, but ... could not in good con​science let [his] father’s business fail.”


The applicant alleged that his father’s health has now improved and that he wishes to reenter the military.  He alleged that he did not discover that the RE-4 code would bar him from reenlisting until a recruiter told him so on August 15, 1999.  He alleged that the RE-4 was unjust because during his seven and one-half years in the Coast Guard, he was never subject to any punishment and received two Good Conduct Awards and three Letters of Commendation.

SUMMARY OF THE RECORD 


The applicant enlisted in the Coast Guard on May 22, 1990.  At the end of this enlistment, he was recommended for reenlistment by his commanding offi​cer.  On April 4, 1994, he extended his enlistment for 4 years, through May 21, 1998, to obligate sufficient service to accept transfer orders.  His performance evaluations were consistently good, and his record contains several positive entries made by his superior officers for his excellent performance, dedication, stamina, patience, and teamwork.


On August 22, 1997, the applicant applied to the Commandant for a hard​ship discharge based on his father’s “chronic back problems which are jeopardiz​ing his business and ability to support his family.”  In support of his request, he submitted statements from his father and his father’s doctor.  The applicant’s request was strongly endorsed by his commanding officer. 


On September 19, 1997, the Personnel Command ordered that the appli​cant be discharged by reason of hardship by October 20, 1997.


On October 20, 1997, the applicant was honorably discharged from the Coast Guard by reason of “hardship.”  His discharge form (DD 214) shows that he was assigned an RE-4 reenlistment code.  It also shows that during his 7 years, 4 months, and 29 days on active duty, he received a Meritorious Unit Commen​dation, a Joint Meritorious Unit Commendation, the Bicentennial Unit Commen​dation, the National Defense Service Medal, the Humanitarian Service Medal, two Good Conduct Awards, and three Commandant’s Letters of Commendation.  There is no explanation for the RE-4 code in his record.

VIEWS OF THE COAST GUARD


On July 30, 2001, the Chief Counsel of the Coast Guard submitted an advi​sory opinion recommending that the Board grant either partial or condi​tional relief.  


The Chief Counsel stated that the applicant’s reenlistment code should only be upgraded to RE-1 if he submits proof that the hardship that caused his discharge has been resolved.  Otherwise, the Chief Counsel argued, the Board should grant only partial relief by upgrading the code to RE-3H.  The RE-3H code, he alleged, would allow the applicant to reenlist “if he can prove to a recruiting official that his hardship has been resolved.”


The Chief Counsel alleged that the applicant has not proved that his command erred in assigning him an RE-4 code.  However, he argued, “in the interests of equity” and in light of the applicant’s “outstanding performance while in the Service,” either partial or conditional relief should be granted.

APPLICANT’S RESPONSE TO THE COAST GUARD’S VIEWS

On July 31, 2001, the BCMR sent the applicant a copy of the Chief Coun​sel’s advisory opinion and invited him to respond or seek an extension of the time to respond within 15 days.  On August 28, 2001, the applicant responded with a statement signed by his father, who wrote that “the hardship for which my son left the Coast Guard no longer exists.  [He] has not worked for me in approximately two years since my physical condition is no longer a problem.  It will not affect me in the future as I am now semi-retired.”

APPLICABLE REGULATIONS


According to the Separation Designator Program (SPD) Handbook, mem​bers who are discharged for hardship may be assigned either an RE-3H or an RE-4 reenlistment code.  No other reenlistment code is authorized.  The RE-3H code means that the individual is eligible to reenlist except for the existence of a hard​ship:  the “disqualifying factor” that caused the discharge.  Upon applica​tion, a military recruiter may seek a waiver that will allow the person to reenlist when the he or she submits evidence that the “disqualifying factor” no longer exists or will not interfere with the performance of active duty.

FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the applicant's military record and submissions, the Coast Guard's submis​sions, and applicable law:

1.
The Board has jurisdiction concerning this matter pursuant to sec​tion 1552 of title 10 of the United States Code.  The application was timely.

2.
The applicant was discharged due to a familial hardship after com​pleting 7 years, 4 months, and 29 days of active duty.  His record indicates that his service in the Coast Guard was consistently outstanding.  There is no expla​nation in his military record for the RE-4 on his DD 214.

3.
Members being discharged for hardship may be assigned either an RE-3H or RE-4 reenlistment code.  The choice of code rests with a member’s commanding officer, and the Board is hesitant to overturn a commanding offi​cer’s evaluation of a member’s potential for further military service.  However, in this case, the applicant has proved by a preponderance of the evidence that the RE-4 code on his DD 214 was assigned in error.  He should have been assigned an RE-3H reenlistment code.

4.
The applicant submitted a statement signed by his father which indicates that his “physical condition is no longer a problem” and that the appli​cant’s work is no longer required to save his father’s business and support his parents and sisters.  The Board finds that the applicant has proved by a prepon​derance of the evidence that the hardship that caused the applicant’s discharge no longer exists and is very unlikely to recur.  He should be permitted to reenlist.

5.
Accordingly, the applicant’s request for relief should be granted by correcting his reenlistment code to RE-1.

[ORDER AND SIGNATURES APPEAR ON NEXT PAGE]

ORDER

The application of xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx, USCG, for correction of his military record is granted.  Block 27 on his DD 214 shall be corrected by replacing the RE-4 reenlistment code with an RE-1 reenlistment code.
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