The ADC Program - Indispensable to Fair Military Justice

Since its implementation in 1974, the Area Defense Counsel (ADC) Program has been one of the JAG Department’s greatest success stories. This is due in great measure to the quality and dedication of the legal professionals who have served in the program--both defense counsel and defense paralegals (DPs). But equally important has been the commitment by the rest of the Department to making the program work by understanding and championing the independence of the defense function.

Defense Services Yesterday. Although I never had the opportunity to serve in the ADC Program, I have defended more cases than I have prosecuted during my career. This was the result of the combination of the pre-ADC era when SJAs nominated both trial and defense counsel from their staffs and some IDC requests for which I was made available. I echo the opinions of the vast majority of those who defended clients under that system when I say that I never experienced anything that interfered with my ability to serve my clients to the fullest.

However, the ADC Program was implemented primarily because some outside the Department perceived that assigning defense counsel from the base legal office created potential command influence problems. As I have repeatedly emphasized--and as our Vision states--our military justice system must not only be fair, it must be perceived as being fair.

So, while the old system worked well, the current one is an improvement because it enhances the perception of independence. We must help maintain the reality of independence (and the perception), and the program’s effectiveness, by adhering to some basic principles.

Maintaining Program Effectiveness. In the administration of military justice, SJAs must continue to foster a "level playing field" for the prosecution and defense, and take every opportunity to explain how the ADC Program is designed to be independent. In fact, the SJA should be a champion of the defense function and take obvious pride in describing the importance of that role within our system of justice.

As I wrote here last week, civility is the cornerstone of the Air Force legal practice. Civility should therefore characterize the relationship between the SJA, his or her staff, and the defense team. The tone of this relationship, as set by the SJA, can promote both civility and fairness through a commitment to a cordial relationship, vigorous promotion of defense independence, regular and professional communications, and recognition of the defense team’s achievements.

Furthermore, it is important for SJAs to maintain objectivity and to remember that while the SJA supervises and prepares trial counsel for trial, the SJA is not, and should not be perceived as, the "chief prosecutor." Advocacy of the prosecution’s position is the role of the trial counsel. The SJA’s role is to promote fair, effective, and efficient military justice.

With this in mind, when issues of practice emerge, as they will in our adversarial legal system, the SJA should address them privately with the ADC, or if that isn’t appropriate, through the ADC’s supervisory chain.

A healthy relationship between an SJA and the defense team will include: periodically seeking input from the ADC on how the military justice system is operating; ensuring that the defense has adequate facilities and resources; and inviting the ADC and DP to participate in legal office social activities.

