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  FINAL DECISION
ULMER, Deputy Chairman:


This is a proceeding under the provisions of section 1552 of title 10 and section 425 of title 14, United States Code.  It was docketed on August 16, 2000, upon the BCMR’s receipt of the applicant’s complete application for correction of his military record.


This final decision, dated June XX, 2001, is signed by the three duly appointed members who were designated to serve as the Board in this case.


The applicant, XXXXXXXXXXXXX in the Reserve, asked the Board to modify his officer evaluation report (OER) covering the period June 1, 1996 to April 30, 1998, by changing the start date for this OER from June 1, 1996 to September 16, 1995. The applicant stated that his performance record does not contain an OER for the period from September 16, 1995 to May 31, 1996. He asked the Board to include this period in the OER covering the period June 1, 1996 to April 30, 1998. 

Views of the Coast Guard 


On January 26, 2001, the Board received an advisory opinion from the Chief Counsel of the Coast Guard.  He recommended that the Board grant relief in accordance with the recommendation of the Commander, Coast Guard Personnel Command (CGPC), which was attached as enclosure (1) to the advisory opinion.  

CGPC stated the rating chain has provided evidence that it failed to submit an OER for the period in question due to administrative oversight.  The reporting officer wrote that "the missing period of report dates (16 Sep 95 – 1 June 96) was an inadvertent oversight.  That period should have begun in September 1995, and his marks and documentation would not have changed by adding these eight additional months to his subsequent reporting period."

CGPC stated that the gap, which currently exists in the applicant's OER record, is impermissible because "the [Personnel Manual] requires that all days of an officer's career be covered by OERs."   He further stated as follows:

The gap is not allowed under OES requirements and must be closed.  Of the alternatives to address the gap . . . the preferred approach is to include the missing period in an existing OER, provided there are no performance issues that would be misdocumented in so doing.  Based on the reporting officer's input, Applicant was an exemplary performer during the gap period as well as the next OER period, a period in which his primary duty remained the same.  Thus, the gap can reasonably be corrected by adding the missing eight months to the succeeding OER.

Applicant's Response to the Views of the Coast Guard


On January 29, 2001, a copy of the advisory opinion was sent to the applicant with an invitation for him to respond.  He did not submit a response.

FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the applicant's submissions and military record, the Coast Guard's submission, and applicable law:


1.  The Board has jurisdiction of this case pursuant to section 1552 of title 10, United Stated Code.  It was timely.


2.  The Board finds that an approximate nine-month gap currently exists in the applicant's record for which there is no OER.  This is an administrative error due to an oversight on the part of the rating chain. Changing the start date of the OER for the period June 1, 1996 to April 30, 1998 from June 1 1996 to September 16, 1995, is a fair and equitable solution to correct this administrative error.   The Coast Guard agrees with this corrective action.

3.  Accordingly, the applicant should be granted relief.  

ORDER

The application of XXXXXXXXXXXXXUSCGR, for correction of his military record is granted.  His record shall be corrected as follows:

Modify the OER for the period June 1, 1996 to April 30, 1998 by changing the period of the report to cover a period from September 16, 1995 to April 30, 1998.  In block 2 of this OER, change "GROUP DUTY OFFICER (24 mos)" to read "GROUP DUTY OFFICER (32 mos)".
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