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PANEL Five 

BAUM, PALMER & Kilroy

Appellate Military Judges

Per Curiam:


On 16 February 2000, this Court reviewed the record of trial in this case pursuant to Article 66, Uniform Code of Military Justice (UCMJ), and affirmed the findings and sentence, after rejecting the assignment of errors.
  Thereafter, Appellant petitioned the Court of Appeals for the Armed Forces for review pursuant to Article 67, UCMJ, assigning three errors.  On 7 March 2001, that Court, by summary disposition, denied two of those assignments but granted Appellant’s petition on the question whether this Court erred in not ordering a hearing pursuant to United States v. Dubay, 17 USCMA 147, 37 CMR 411 (1967) where there was an unrebutted allegation that the accuser, the victim of an alleged threat, was involved in selection of court-martial members.  The Court of Appeals for the Armed Forces set aside this Court’s decision as to that issue, remanded the record for a Dubay hearing on the question, and ordered that the record be returned to this Court for further review pursuant to Article 66, UCMJ, upon completion of the hearing.
  

The Dubay hearing has been completed and the record is now before us for further review, with the military judge having found that the accuser, the victim of an alleged threat by Appellant, played no part in selecting members for Appellant’s court-martial.  Appellant, without admitting that the findings and sentence are correct in fact and law, has submitted this case to the Court on its merits as to any and all errors. 

We have reviewed the record in accordance with Article 66, UCMJ.  Upon such review, we concur with the military judge who conducted the Dubay hearing and find that the accuser was not involved in the selection of the court-martial members.  Furthermore, we have determined again that the findings and sentence are correct in law and fact and on the basis of the entire record should be approved.  Accordingly, the findings and sentence, as approved below, are reaffirmed. 
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� United States v. Brown, 52 M.J. 724 (C.G.Ct.Crim.App. 2000).


� Summary Disposition, 54 M.J. 444 (Daily Journal March 7, 2001).
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