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DEPARTMENT OF TRANSPORTATION

BOARD FOR CORRECTION OF MILITARY RECORDS

	Application for Correction of

the Coast Guard Record of:

                                                                                     BCMR Docket No. 2001-123

XXXXXXX, XXXX X.

XXX XX XXXX, XXX

  


FINAL DECISION

GARMON, Attorney-Advisor:


This is a proceeding under the provisions of section 1552 of title 10 and section 425 of title 14 of the United States Code.  It was docketed on August 10, 2001, upon the BCMR’s receipt of the applicant’s request for correction.


This final decision, dated July 3, 2002, is signed by the three duly appointed members who were designated to serve as the Board in this case.

APPLICANT’S REQUEST
The applicant asked the Board to correct his record by voiding his discharge and extending his enlistment for two years from April 13, 1999, through April 13, 2001.  The applicant stated that he desires to reenlist for six years at the end of this extension.

APPLICANT’S ALLEGATIONS

The applicant, a member of the Coast Guard Reserve, alleged that on December 18, 1998, he submitted a completed form HRSIC-2045 (Career Intentions Worksheet), indicating that he wished to extend his current enlistment for two years.  He further alleged that he subsequently received a Participation Standards letter, dated January 20, 1999, and a Health Record Review & Annual Update memorandum, dated February 23, 1999, which indicated that he needed to update his physical examination.  He stated that he submitted both forms for processing.  Moreover, on April 13, 1999, he was issued a United States Armed Forces Identification Card for the Coast Guard Reserve, reflecting an April 13, 2001 expiration date. 

The applicant alleged that in early 2001, he notified Integrated Support Command (ISC) that he had not received an expiration of enlistment renewal questionnaire.  At that time, he was informed that he had been discharged in April 1999.  The applicant stated that he contacted his Chief Yeoman in order to resolve the error in his enlistment status but was informed that he was required to either reenlist or file a request to correct his military record with the Board.  The applicant asserted that because he filed all documents necessary to extend his enlistment, prior to the expiration of his enlistment, and received an identification card and other documents in acknowledgment thereof, he is entitled to have his discharge voided and an extension executed, consistent with his original intentions. 

SUMMARY OF  THE APPLICANT’S RECORD


On February 4, 1981, the applicant enlisted in the Coast Guard Reserve under the Delayed Entry/Enlistment Program (DEP) for six years.  On September 20, 1981, the applicant was honorably discharged from DEP and enlisted in the regular component of the Coast Guard for four years.  The applicant served on active duty until September 20, 1985, at which time he was transferred to the Coast Guard Reserve.  Upon the expiration of his obligation on February 3, 1987, the applicant was honorably discharged.


On May 1, 1991, the applicant reenlisted in the Coast Guard Reserve for two years and on May 1, 1993, again reenlisted, through May 1, 1995.  On March 13, 1995, the applicant extended his enlistment, through April 30, 1997.  On April 14, 1997, the applicant reenlisted for an additional two years, through April 13, 1999.  On July 28, 1997, the applicant was placed in the Coast Guard Individual Ready Reserve (IRR).  On December 18, 1998, the applicant submitted a Career Intentions Worksheet, which denoted his intention to extend his enlistment for two years.  On April 13, 1999, the applicant was honorably discharged from the Coast Guard Reserve, with an RE-1 reenlistment code (eligible) and a KBK separation code, which denotes a “voluntary discharge … upon completion of required service.”  

VIEWS OF THE COAST GUARD

On December 17, 2001, the Chief Counsel provided the Coast Guard’s comments to the Board.  The Chief Counsel adopted the Coast Guard Personnel Command’s (CGPC) analysis as its advisory opinion and recommended that the applicant be granted alternative relief.  


The Chief Counsel stated that the applicant’s service record supports his allegation in that he should not have been discharged.  The Chief Counsel stated that although the applicant submitted a Career Intentions Worksheet, the worksheet was not processed by the applicant’s Personnel Reporting Unit (PERSRU).  He further explained that, more importantly, the applicant had no indication that his request for extension had not been processed in that he was later issued an Armed Forces of the United States Identification Card, reflecting his requested extension.  


The Chief Counsel stated that because the applicant’s record reflects that he was eligible to reenlist, the applicant’s discharge of April 13, 1999 should be voided.  He recommended alternative relief in that based on the applicant meeting physical retention standards, the applicant’s record should be corrected to reflect a 36-month extension of his enlistment, effective 14 April 1999 through 13 April 2002.

APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD

On December 18, 2001, the Chairman sent a copy of the views of the Coast Guard to the applicant and invited him to respond within 15 days.  The Board received no response from the applicant.

APPLICABLE LAW

Personnel Manual (COMDTINST M1000.6A)

Article 1.G.15.i. provides that for a reservist not on extended active duty, “[t]he total of all extensions to any single enlistment may not exceed four years….”


Article 1.G.7.2. of the Personnel Manual, entitled “Eligibility Requirements for Reserve Enlistment or Reenlistment” provides the following:  

“[t]o be eligible for enlistment or reenlistment in the Coast Guard Reserve, a person must … be physically qualified in accordance with Article 1.G.4.c.,” which states that “a Coast Guard reservist reenlisting within 24 hours, at the same unit from which [the reservist] is discharged, is not required to take a physical examination provided the person was found physically qualified by a complete physical examination no more than one year prior to discharge, and provided the applicant’s medical history during the 12 months has been satisfactory."
Reserve Policy Manual (RPM) (COMDTINST M1001.28)

Section 1.C.1.b.(3)(a) of the RPM provides that IRR members are obligated to “maintain physical standards.”

FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the applicant's military record and submissions, the Coast Guard's submission, and appli​cable law:


1.
The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  The application was timely.


2.
The applicant’s enlistment in the Coast Guard Reserve was due to expire on April 13, 1999.  He submitted a Career Intentions Worksheet on December 18, 1998, indicating his desire to extend his enlistment for two years.  The Chief Counsel stated that the Coast Guard erred in failing to process the applicant’s Career Intentions Worksheet and allowing the applicant to be discharged on April 13, 1999.  The applicant has proved by a preponderance of the evidence that the Coast Guard erred in discharging him on April 13, 1999.


3.
The applicant received a Health Record Review & Annual Update memorandum, dated February 23, 1999, wherein he was requested to update his physical examination, as his last physical examination was July 23, 1994.  The Board finds that although the applicant’s enlistment should be extended, the applicant is obligated to submit to a physical examination to ensure compliance with physical retention standards prior to being eligible to reenlist. Article 1.G.7.2. of the Personnel Manual and Section 1.C.1.b.(3)(a) of the RPM.


4.
Pursuant to Article 1.G.15.i., the applicant may extend his April 14, 1997 enlistment for up to four years.  Therefore, in order to preclude a break in service and render sufficient time for the applicant to obtain required physical examinations, the applicant’s enlistment should be extended for 42 months, through October 13, 2002.  


5.
Accordingly, the applicant’s request for relief should, in part, be granted.  

[ORDER AND SIGNATURES APPEAR ON NEXT PAGE]

ORDER


The application of XXX XXXXXX XXXXXX, XXX XX XXXX, USCGR, is hereby granted as follows:  

The Coast Guard shall void his discharge dated, April 13, 1999, and extend his April 14, 1997 two-year enlistment for 42 months, through October 13, 2002.  

During this extension, the applicant shall submit to any physical examinations required by the Personnel Manual and the RPM, in order to be deemed eligible for reenlistment.
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