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DEPARTMENT OF TRANSPORTATION

BOARD FOR CORRECTION OF MILITARY RECORDS

Application for Correction of

the Coast Guard Record of:

                                                                                     BCMR Docket No. 2002-014

  

FINAL DECISION

ANDREWS, Deputy Chair:


This is a proceeding under the provisions of section 1552 of title 10 and section 425 of title 14 of the United States Code.  It was commenced on December 18, 2001, upon the BCMR’s receipt of the appli​cant’s request for correction.


This final decision, dated July 18, 2002, is signed by the three duly appoint​​ed members who were designated to serve as the Board in this case.

APPLICANT’S REQUEST AND ALLEGATIONS
The applicant asked the Board to remove from his record an Enlisted Perform​ance Evaluation Form (EPEF) for the period June 15 to September 30, 199x,
 and a form CG 3307 (page 7), dated October 21, 199x, that documents poor marks in the EPEF and contains negative criticism of his job perform​ance.  The applicant alleged that, under Article 10.B.5.a.4.b. of the Personnel Manual, his command erred by preparing the dis​puted EPEF and page 7 because he had been serving at the unit only 108 days.
  There​fore, his command evaluated him too early.

The applicant stated that he did not appeal the EPEF and page 7 in 199x because “the error was not caused by incorrect information, prejudice, discrimination or dispro​portionately low marks.”  However, he needs to have it removed now because he is applying for appointment to chief warrant officer. 

SUMMARY OF THE RECORD

On October 29, 1979, the applicant enlisted in the Coast Guard.  He advanced through the ranks and became a chief petty officer on June 1, 199x.


On June 15, 199x, the applicant was transferred to a cutter.  On Sep​tem​​ber 30, 199x, he received a regular EPEF with a mark of 2 (on a scale of 1 to 7, with 7 being best) for the performance category Professional Development and marks of 3 for the cate​gor​ies Directing Others, Setting an Example, Stamina, and Military Bearing.  His other marks were 4s and 5s.  He was not recommended for advancement by his rating chain.


 On October 21, 199x, the applicant’s commanding officer signed a page 7 with the following comments to document the low marks:

PERFORMANCE FACTOR (professional development):  [The applicant] has struggled with developing the required technical and leadership skills required on board ship.  Hav​ing newly reported … [he] failed to familiarize himself with the technical publica​tions on the assigned equipment sufficiently to properly carry out his inspector duties. …  [He] also failed to properly prepare himself for his inport Engineer of the Watch (EOW) qualifications board … .  [He] has not taken advantage of the substantial knowledge available … to assist in his professional development.

NOT RECOMMENDED FOR ADVANCEMENT:  [He] has demonstrated little self-con​fidence in regards to his assigned duties.  This may have contributed to his seemingly apathetic and lackadaisical attitude towards his watch-stander qualifications … .  [He] was verbally counseled on four occasions regarding his duties and responsibilities as a Chief Petty Officer. …  He has expended little or no effort to correct these deficiencies. …
VIEWS OF THE COAST GUARD

On April 29, 2002, the Chief Counsel of the Coast Guard submitted an advi​sory opinion recommending that the Board grant the applicant’s request.  He relied on a memorandum on the case prepared by the Coast Guard Personnel Com​mand (CGPC).

CGPC stated that the applicant’s command “did not follow Coast Guard policy” when it evaluated his performance after only 108 days.  CGPC stated that the command should have used alternative means for counseling the applicant or docu​menting his slow progress.  CGPC stated that the applicant received “above average” marks on his next EPEF and recommended that the disputed EPEF and page 7 be expunged. 
 
FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the appli​cant's military record and submissions, the Coast Guard's submission, and appli​cable law:


1.
The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  The application was timely.


2.
The applicant’s command erred in preparing a regular, annual EPEF criticizing his performance after he had been on the cutter only 108 days.  Under Article 10.B.5.a.4.b. of the Personnel Man​ual, the command should have waited until the follow​ing year to prepare an EPEF for the applicant.  The regulation required the com​mand to observe his per​form​​ance for at least 184 days before evaluating and docu​ment​ing it on a regular EPEF.  Therefore, the Board finds that the disputed EPEF should be removed from the appli​cant’s record.


3.
The page 7 dated October 21, 199x, in the applicant’s record was prepared under Articles 10.B.6.b.2. and 10.B.7.3. of the Personnel Manual to document the poor marks he received on the EPEF.  Because the EPEF is being removed from his record, the page 7 should also be removed.

4.
Accordingly, the applicant’s request should be granted.

ORDER


The application of xxxxxxxxxxxxxxxxxxxxxxxxxxxxx, USCG, for correction of his military record is granted.  The EPEF for the evaluation period ending September 30, 199x, and the two-page CG 3307 dated October 21, 199x, shall be removed from his record.







John A. Kern 







Astrid Lopez-Goldberg







Coleman R. Sachs


































�  Article 10.B.5.a.1. of the Personnel Manual provides that regular evaluations for members in pay grade E-7 are performed annually on the last day of September.


�  Article 10.B.5.a.4.b. states the following:  “Do not complete regular evaluations on a member until the next regular period ending date when an evaluee has been assigned to a new duty station for fewer than … 184 days for E-7 and above evaluations … .”


�  Enlisted members are evaluated by a rating chain consisting of a supervisor, who recommends marks; a marking official, who assigns the marks; and an approving official, who approves the EPEF.  The rating chain also makes recommendations regarding advancement.  Personnel Manual, Article 10.B.4.d.


�  Under Articles 10.B.6.b.2. and 10.B.7.3. of the Personnel Manual, any mark of 1, 2, or 7 on an EPEF and any mark of “not recommended” for advancement must be documented with a page 7 providing details of the member’s actions that merited the mark.  





