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BEFORE

PANEL eight 

BAUM, PALMER & Cahill*
Appellate Military Judges

Per Curiam:


This Court initially reviewed this case on 6 November 2001.
  At that time, we affirmed two findings of guilty, set aside the remaining findings of guilty and sentence, and ordered a rehearing, subject to the convening authority's determination that such action would be impracticable.   In response, the convening authority determined not to hold a rehearing, approved a sentence of no punishment for the two affirmed findings of guilty, and dismissed the remaining specifications, in accordance with a post-trial agreement, in which Appellant agreed to remain on appellate leave, waive his right to appear before an administrative discharge board, and to waive any rights to accrued pay, allowances and travel entitlements.  In return, the convening authority promised not to seek a rehearing, to approve a sentence of no punishment for the offenses affirmed by this Court and to withdraw and dismiss the remaining charges. Additionally, the convening authority agreed to process Appellant for administrative separation and to recommend a general discharge to the final Discharge Authority.   

             Pursuant to the continuing jurisdiction of this Court, the record has been returned for further review in accordance with Article 66, UCMJ.  Before this Court, without admitting that the findings and sentence are correct in law and fact, Appellant has submitted this case on its merits as to any and all errors.  We have reviewed the record in accordance with Article 66, UCMJ.  Upon such review, we have determined that the findings and sentence are correct in law and fact, and on the basis of the entire record should be approved.  Accordingly, the findings and sentence of no punishment, as approved below, are affirmed.      
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For the Court,








Roy Shannon, Jr. 









Clerk of the Court







* Judge Cahill did not participate in this decision.


� United States v. Olean, 56 M.J. 599 (C.G.Ct.Crim.App. 2001).
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