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DEPARTMENT OF TRANSPORTATION

BOARD FOR CORRECTION OF MILITARY RECORDS

Application for the Correction of

the Coast Guard Record of:

                                                                                        BCMR Docket No. 2002-041

  

FINAL DECISION

ANDREWS, Deputy Chair:

This proceeding was conducted under the provisions of section 1552 of title 10 and section 425 of title 14 of the United States Code.  It was docketed on February 13, 2002, upon receipt of the applicant’s completed application and Coast Guard records.


This final decision, dated September 12, 2002, is signed by the three duly appointed members who were designated to serve as the Board in this case.

APPLICANT’S REQUEST AND ALLEGATIONS

The applicant, currently a captain in the Army, served on active duty in the Coast Guard from February 6, 1984, to January 5, 1988.  He asked the Board to correct his dis​charge form, DD 214, and other records to show that he received the following medals and awards while serving in the Coast Guard:

· Basic Training Honor Graduate Award Ribbon

· Humanitarian Service Medal 

· Coast Guard “E” Ribbon

· Meritorious Unit Commendation Medal

· Overseas Deployment Ribbon 

· Expert Rifle and Pistol Ribbons

· Cutterman’s Pin for 23 months of sea service

· Coxswain’s Pin for qualifying on 17-foot rigid hull inflatable (RHI) boats and 25-foot whale boats

· Scuba Pin for attending dive school

SUMMARY OF THE APPLICANT’S RECORD

On February 6, 1984, the applicant enlisted in the Coast Guard.  An adminis​tra​tive entry (page 7) in his record states that he completed recruit training on March 30, 1984, and was advanced to seaman apprentice.  There is no entry in his record indi​cat​ing how well he performed in training.  

On April  9, 1984, the applicant was assigned to Station Xxxxxxxx in xxxxxxx. From August 13 to September 13, 1984, he attended school on temporary active duty (TAD) to train as an emergency medical technician (EMT).  On October 14, 1984, he qualified as a seaman.

On November 20, 1984, the applicant’s command sent Coast Guard Head​quar​t​ers a letter stating that the applicant’s field service record “has been misplaced.  It is believed that subject record was lost by member while recently TAD.  Much effort to locate the record has yielded negative results. … Request copies of all pertinent docu​ments from member’s Headquarters record … .”

On October 9, 1985, the applicant was sent to “A” school to train as an electronics technician (ET), but he was disenrolled on November 13, 1985, “due to academic rea​sons.”  On November 27, 1985, he received standard travel orders to report to the cutter Xxxxxx in xxxxxxxxxxx on January 26, 1986, and an Endorsement of Orders showing that, effective as of December 17, 1985, he was assigned to the Xxxxxx but that he was authorized a 40-day delay to report there.

A form CG-5213, “Statement to Substantiate Payment of FSA” (Foreign Service Allowance) in his record shows that from October 1, 1986, to December 12, 1986, the appli​cant was at sea aboard the Xxxxxx, which was away from its home port. 

On February 13, 1987, the applicant’s command noted in his record that he had completed one full year of sea service on the Xxxxxx and was authorized to wear the Sea Service Ribbon.  In addition, his command awarded him a Good Conduct Medal.

On July 9, 1987, the crew of the Xxxxxx, including the applicant, was issued a Coast Guard Unit Com​mendation Award with Operational Distinguishing Device “for exceptional meritorious service from 1 July 1986 to 31 December 1986 while attached to Coast Guard Marianas Section Xxxx.”

On January 1, 1988, the applicant advanced from seaman to boatswain’s mate third class.  On January 5, 1988, although eligible to reenlist, he was honorably sepa​rated a month early to pursue an education, and he enlisted in the Reserve for two years.  He performed a few drills in January, February, and March 1988, but did not per​form any drills thereafter. 

On June 2, 1988, the applicant submitted a request for discharge from the Reserve, which was approved on July 24, 1988.  However, his request was improperly processed and he was not actually discharged. When the Coast Guard discovered this in March 1989, it retroactively discharged him as of September 1, 1988, because he had enlisted in the Army National Guard on September 2, 1988.  

The applicant’s military records contain several pages documenting his shooting scores.  They show that he “qualified” on the pistol several times but did not earn a marksman, sharpshooter, or expert designation.  They also show that he scored as a sharpshooter on the M16 rifle and on the M870 shotgun.

Currently, the applicant’s DD 214 shows that he received a Good Conduct Medal, a Sea Service Ribbon, and a Unit Commendation Award with Operational Dis​tinguish​ing Device.  The DD 214 also indicates that he performed 23 months and 12 days of foreign sea service while stationed on a cutter based in Xxxx.  A DD 215 cor​rection form shows that on April 12, 1999, the applicant’s record was corrected to show that he had received a Special Operations Service Ribbon, as well. 

APPLICABLE LAWS


Commandant Instruction M1900.4D governs the preparation of DD 214s.  Under Chapter 1.E. of the instruc​tion, block 13 is supposed to include “all decorations, medals, badges, commen​dations, citations, and campaign ribbons awarded or authorized for all periods of service,” as well as Good Conduct Awards, Purple Hearts, and Navy or Armed Forces Expeditionary Medals.


Article 5.B.23. of Commandant Instruction M1650.25B, the Coast Guard Medal and Awards Manual (MAM), governs the eligibility of members for the Coast Guard Basic Training Honor Graduate Ribbon.  The ribbon was established on March 3, 1984, and was not effective until April 1, 1984.  The top three percent of the recruits in each training class are eligible for the medal.  Article 5.B.23.c. provided that the CO of the training center could issue the award at the end of each recruit training period and that the “[a]ppropriate service record entries shall be made as prescribed in article 1.A.19.”  Article 5.B.23.d.(1) provides that “[i]ndividuals who believe themselves eligible for this award and who have not received it may submit a request to Commanding Officer, U.S. Coast Guard Training Center, Cape May, New Jersey, in accordance with article 1.A.19. for veri​fication and issuance.”

MAM Article 5.B.18. governs the eligibility of members for the Humanitarian Ser​vice Medal.  The medal is awarded by the Commandant to units or individual ser​vice​members who distinguish themselves “by meritorious, direct, non-routine par​tici​pa​tion in a significant military act or operations of a humanitarian nature.”  MAM, Art. 5.B.18.b.  Past operations for which the medal has been awarded are listed in Enclo​sure (14) to the MAM.  Enclosure (14) does not include the name of any operation that is men​tioned in the applicant’s record or that the crew of the Xxxxxx participated in while he was on board.

MAM Article 3.B.8. governs the eligibility of members for the Coast Guard "E" Ribbon.  Article 3.B.8.a. states that the ribbon was authorized by the Commandant on September 25, 1990.  Article 3.B.8.b. provides the following:

(1)
Awarded by the area commanders, the "E" Ribbon provides visible recognition for personnel of cutters earning the overall operational readiness "E" award during Refresher Training.  All personnel serving aboard their unit for more than 50 percent of time period during which it undergoes Refresher Training are eligible for the "E" Ribbon.  Personnel serving less than 50 percent of the period, or personnel who are on leave or TAD during the evolution are not eligible, unless specifically recommended by the com​manding officer.

(2)
With the exception of the units listed in enclosure (18), no permanent records of Refresher Training results exist.  In order to recognize all ships' crews who have pre​vi​ously met the intent of this policy, individuals are encouraged to submit docu​men​ta​tion to Commandant (G-PMP-4) which will facilitate the addition of those units to the list of eligible cutters.

(3)
Commanding officers/officers-in-charge may authorize the "E" Ribbon to any mem​ber of their command who previously served aboard the units listed in enclosure (18) upon evidence of their assignment during the training period.

(4)
Requests by individuals who served aboard units not listed in enclosure (18) shall be forwarded to Commandant ( G-PMP-4 ) for eligibility determination. …
Enclosure (18) to the MAM shows that the crew of the Xxxxxx earned an “E” Ribbon for their Refresher Training from November 10 to 25, 1986.  

MAM Article 3.B.5. governs the eligibility of members for the Coast Guard Meri​torious Unit Commendation.  MAM Article 3.B.5.b. provides that it is awarded by the Commandant “to any unit of the Coast Guard which has distinguished itself by either valorous or meritorious achievement or service in support of Coast Guard opera​tions not involving combat which renders the unit outstanding compared to other units per​form​ing similar service but not sufficient to justify the award of the Coast Guard Unit Commendation.”  MAM Article 3.B.5.c. provides that an “Opera​tional Dis​tinguishing Device may be authorized” under certain circumstances.  Enclosure (5) to the MAM shows that a Coast Guard Meritorious Unit Commendation with Opera​tion​al Dis​tin​guishing Device was awarded to the crew of the Xxxxxx for the periods Decem​ber 13 to 17, 1985, and May 1988 through May 1990.  The applicant’s first unit, Station Xxxxxxxx, is not mentioned in Enclosure (5).
 
The Overseas Deployment Ribbon is not mentioned in the MAM.

MAM Article 8.A.3. governs the eligibility of members for various marksman​ship medals and ribbons.  Members may receive ribbons for scoring as an expert, sharp​shooter, or marksman “over one of the prescribed courses of fire” and medals for scoring at the expert level.  When members “qualify” on a weapon or score as an expert, sharpshooter, or marksman, the information is noted on a form CG-3329A in their records.


Article 6.C.2. of the Personnel Manual provides that members who have per​formed at least six months of sea duty may wear a Cutterman’s Insignia as long as they continue serving sea duty.  Members are not eligible to wear the Insignia permanently until they have performed at least five years of sea duty.


Article 6.B.2. of the Personnel Manual provides that members are eligible for the Coxswain Insignia if they “[c]omplete six months’ satisfactory service at an opera​tional unit as a certified boat coxswain and be assigned a minimum of two quali​fication codes for coxswain, one of which must be SE, SF, SG, SH, SI, SJ, SK, or SM” and “[h]ave appro​priate entries made in [their records] to reflect certification.”  Paragraphs b. and e. of the article state that, when a commanding officer authorizes a member to wear the Coxswain Insignia, an Administrative Remarks form noting the authorization must be entered in the member’s record and the member must be issued a Coxswain Certificate. Chapter 2.B., tab 6, of the Enlisted Qualifications Manual (COMDTINST M1414.8B) provides that, to become a boatswain’s mate third class, one must “[c]ertify as Boat Coxswain on a boat listed in the Boat Crew Qualification Guide, COMDTINST M16114.11 (series), in accordance with the Boat Crew Training Manual, COMDTINST M16114.9 (series).”


Under Article 6.C. of the Coast Guard Diving Policies and Procedures Manual (COMDT​​INST M10560.4), “[e]nlisted personnel are authorized to wear the underwater insignia appropriate for their qualification upon successful completion of training, (Master Diver, Diver First Class; Deep Sea Diving Medical Technician; Diver , Second Class; Diver, SCUBA (silver).  Permanent entitlement commences upon com​ple​tion of 1 year of operational diving at a DUID unit and the recommendation of the commanding officer.”

VIEWS OF THE COAST GUARD


On July 9, 2002, the Chief Counsel of the Coast Guard submitted an advi​sory opinion in which he stated that the Coast Guard Personnel Command (CGPC) had “completed a comprehensive review” of the applicant’s record and determined that the only award mentioned on his application that he is entitled to is a Rifle Sharpshooter Ribbon.  The Chief Counsel stated that CGPC had already issued the applicant a DD 215 correction of the DD 214 to show the award of this ribbon.  He recommended that the Board deny the remainder of the applicant’s request.


The Chief Counsel attached to his advisory opinion a memorandum prepared by CGPC.  CGPC stated that, upon reviewing the applicant’s record in 1999, its Medals and Awards Section (MAS) had determined that the applicant was entitled to a Coast Guard Special Operations Service Ribbon for xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx from November 1987 to April 1988, and he was sent a DD 215 to reflect the award of the ribbon.   Concerning the applicant’s new request, CGPC stated the following:  

· The Coast Guard Basic Training Honor Graduate Award Ribbon is for the top three percent of each graduating class.  The commanding officer (CO) of the training center is authorized to issue the award under Article 5.B.23. of the Medals and Awards Manual (MAM) and is supposed to enter the award in the member’s record in accordance with MAM, Article 1.A.19.  In addition, the Personnel Reporting Unit (PERSRU) of the train​ing center must enter a record of the award in the Personnel Management Information System/Joint Uniform Military Pay System (PMIS/JUMPS).  CGPC stated that the applicant’s record does not contain any evidence that he was an honor graduate of basic training in 1984.

· Humanitarian Service Medal:  The MAS stated that there is no document in the applicant’s record indicating that he is entitled to this medal.

· Coast Guard “E” Ribbon:  The MAS stated that there is no document in the appli​cant’s record indicating that he is entitled to this ribbon.

· Coast Guard Meritorious Unit Commendation Medal:  The MAS stated that there is no document in the applicant’s record indicating that he is entitled to this medal, but noted that he did receive a unit commendation with “O” device, as shown on his DD 214.

· Overseas Deployment Ribbon:  The MAS stated that the Coast Guard issues a Sea Service Ribbon (which the applicant received as shown on his DD 214), in lieu of the Overseas Deployment Ribbon.

· Expert Rifle/Pistol Ribbons:  CGPC stated that a form CG-3029A in the appli​cant’s record shows that he scored at the “sharpshooter” level with a rifle, and is thus entitled to a Rifle Sharpshooter Ribbon, for which CGPC has already sent him a DD 215 and a ribbon.  CGPC stated that other forms CG-3029A in the applicant’s record show that he “qualified” with a pistol but did not score at the “expert” level. 

· Cutterman’s Pin:  CGPC stated that, under Article 6.C.2.b. of the Personnel Manual, until a member performs five full years of sea service, he is not entitled to a permanent Cutterman’s Pin.  A member may wear a Cutterman’s Pin while he is assigned to a cut​ter after completing six months of sea service.  Therefore, CGPC stated that, although the applicant earned the right to wear the pin while he was serving on a cutter, he was not entitled to a permanent Cutterman’s Pin.

· Coxswain’s Pin:  CGPC stated that there is no evidence in the applicant’s record to prove that he qualified as a coxswain or met the requirements for a pin provided in Article 6.B.2. of the Personnel Manual.

· Scuba Pin:  CGPC stated that to earn this pin, a member must complete an intensive course at a Navy dive school and that there is “no docu​mentation in the applicant’s record that he completed Navy dive school or was ever scuba qualified.”

APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD


On July 10, 2002, the BCMR sent the applicant a copy of the Coast Guard’s views and invited him to respond within 15 days.  No response was received.

FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the applicant's military record and submissions, the Coast Guard's submis​sions, and appli​cable law:

1.
The Board has jurisdiction concerning this matter pursuant to sec​tion 1552 of title 10 of the United States Code.  The application was timely.

2.
The applicant alleged that he had qualified for a Basic Training Honor Graduate Ribbon.  However, Article 5.B.23. of Commandant Instruction M1650.25B, the Coast Guard Medal and Awards Manual (MAM), indicates that the award did not go into effect until April 1, 1984, after the applicant completed recruit training on March 30, 1984.  Moreover, even assuming the award was retroactively applied to his training class, there is no entry in the applicant’s military record to show that he was awarded the ribbon by the CO of the training center or even qualified for the award.  Under MAM Article 5.B.23.c., the CO of the training center was required to document the award in the recruits’ records.  Absent strong evidence to the contrary, the Board pre​sumes that Coast Guard officers have performed their duties correctly, lawfully, and in good faith. Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 1979).  Therefore, the Board finds that if the award was retroactively applied to the applicant’s training class and he received it, the CO of the training center would have properly documented the award in the appli​cant’s military record in accordance with the regulation.  The applicant has failed to overcome the pre​sumption of regularity or prove that he is entitled to this award.

3.
All Coast Guard operations that have been awarded the Humanitarian Ser​vice Medal by the Commandant are listed in Enclosure (14) of the MAM.  That list does not include any operation that is mentioned in the applicant’s record or that the crew of the Xxxxxx participated in while he was on board.  In addition, there is no evidence in the record that the applicant was ever awarded the medal individually.  Therefore, he has failed to overcome the presumption of regularity or prove that he is entitled to this award.  

4.
Under Article 3.B.8.b. of the MAM, the “personnel of cutters earning the overall operational readiness “E” award during Refresher Training” who were aboard during at least 50 percent of that training are entitled to an “E” Ribbon.  Although the ribbon was authorized on September 25, 1990, it was clearly intended to be awarded retroactively because Enclosure (18) provides a list of instances prior to 1990 in which cutters had earned the “E” award.  Enclosure (18) shows that the crew of the Xxxxxx was entitled to an “E” Ribbon for their Refresher Training from November 10 to 25, 1986.  The applicant was assigned to the Xxxxxx during this period and a “Statement to Sub​stantiate Payment of FSA” in his record shows that from October 1 to December 12, 1986, the applicant was at sea aboard the Xxxxxx.  Therefore, the Board finds that he has overcome the presumption of regularity and proved by a preponderance of the evidence that he is entitled to an “E” Ribbon. 


5.
 The applicant has already received a Unit Commendation Medal, but he alleged that he is also entitled to the lesser Meritorious Unit Commendation Medal.  Enclosure (5) to the MAM shows that the crew of the Xxxxxx received the “meritori​ous” medal for their performance from December 13 to 17, 1985, and again for their performance from May 1988 through May 1990.  However, the applicant was not assigned to the Xxxxxx until December 17, 1985, and his records indicate that he was not required to report to the cutter until January 1986.  In addition, there is no evidence in the record that the applicant performed any drills in the Coast Guard Reserve after March 1988.  Therefore, the Board finds that the applicant has not overcome the pre​sumption of regularity or proved that he is entitled to a Meritorious Unit Com​menda​tion Medal.


6.
The Coast Guard does not award Overseas Deployment Ribbons.  Instead, it issues Sea Service Ribbons, and according to his record, the applicant has already received one.


7.
The applicant’s military record contains forms CG-0329A showing that he scored as a “sharpshooter” on the M16 rifle and the M870 shotgun but only “qualified” on the pistol.  He did not submit any evidence to prove that he had scored at the expert level on either the rifle or the pistol.  Therefore, under Article 8.A.3. of the MAM, the Board finds that he is only entitled to a Rifle Sharpshooter Ribbon.  CGPC stated that it has already corrected the applicant’s record to show that he received a Rifle Sharp​shoot​er Ribbon.  Therefore, the Board finds that no further correction of the appli​cant’s record is necessary with respect to this award.


8.
Under Article 6.C.2. of the Personnel Manual, members are only eligible to wear a Cutterman’s Insignia permanently if they have performed at least five years of sea duty.  As the applicant performed less than two years of sea duty, he is not entitled to the insignia.


9.
Under Article 6.B.2. of the Personnel Manual provides that members are eligible for the Coxswain Insignia if they “[c]omplete six months’ satisfactory service at an opera​tional unit as a certified boat coxswain and be assigned a minimum of two quali​fication codes for coxswain, one of which must be SE, SF, SG, SH, SI, SJ, SK, or SM” and “[h]ave appro​priate entries made in [their records] to reflect certification.”  The applicant’s record contains no entries indicating that he qualified as a coxswain on any boat.  The applicant was advanced to boatswain’s mate third class on January 1, 1988, just four days before his release from active duty.   To do so, he must have become certi​fied as a coxswain on at least one boat.  COMDTINST M1414.8B, Chap. 2.B., tab 6.  That certification should have been documented in his record.  However, evidence that he qualified on one boat sometime prior to his advancement does not prove that, prior to his release from active duty, he served at least six months as a certified boat coxswain and qualified on two boats.  Therefore, the applicant has failed to prove by a prepon​derance of the evidence that he is entitled to a Coxswain’s Insignia.


10.
There is no evidence in the record that the applicant ever completed a Navy dive school or one year of operational diving to become permanently entitled to Scuba Pin, as required under Article 6.C. of the Coast Guard Diving Policies and Proce​dures Manual (COMDT​INST M10560.4).


11.
Accordingly, the Board should grant partial relief by correcting the appli​cant’s record to show that he received an “E” Ribbon for his participation in Refresher Training on the Xxxxxx from November 10 to 25, 1986, but no other relief should be granted.

[ORDER AND SIGNATURES APPEAR ON NEXT PAGE]

ORDER

The application of xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx, for correction of his Coast Guard military record is granted in part.


His record shall be corrected to show that he received an “E” Ribbon for his participation in Refresher Training on the Xxxxxx from November 10 to 25, 1986.


No other relief shall be granted.







Michael K. Nolan 






Sherri L. Pappas 







Dorothy J. Ulmer 

