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DEPARTMENT OF TRANSPORTATION

BOARD FOR CORRECTION OF MILITARY RECORDS

Application for the Correction of

the Coast Guard Record of:

                                                                                BCMR Docket No. 2002-047

  

FINAL DECISION

ANDREWS, Deputy Chair:

This proceeding was conducted under the provisions of section 1552 of title 10 and section 425 of title 14 of the United States Code.  The application was completed on May 2, 2002, upon receipt of the applicant’s military records.


This final decision, dated November 14, 2002, is signed by the three duly appointed members who were designated to serve as the Board in this case.

APPLICANT’S REQUEST AND ALLEGATIONS

The applicant asked the Board to correct his record to show that he is entitled to the Asiatic-Pacific Campaign Medal.  He alleged that on December 13, 1944, he was assigned to serve on the cutter Winnebago.  He alleged that after he boarded the cutter at Long Beach, California, it sailed in the Pacific.  

In support of his request and allegation, the applicant submitted a copy of his transfer orders, dated May 14, 1945.  The orders stated that in accordance with another document dated December 13, 1944, he was directed to proceed to Long Beach and report for duty on the Winnebago.  He also submitted an undated memorandum by the commanding officer (CO) of the Winnebago, stating that the applicant was to be permit​ted to wear “dungerees or undress blues” during working hours.  

SUMMARY OF THE RECORD


The applicant enlisted in the Coast Guard Reserve on August 21, 1942.  He served in Michigan and Virginia before being transferred to California.  On May 15, 1945, the applicant received orders to report to the training center in Alameda, California, “in connection with outfitting of CGC WIN​NE​BAGO and for assignment to duty on board that vessel when com​mis​sioned.”  On June 21, 1945, the cutter was commissioned and the applicant was assigned to permanent duty on board.  On November 13, 1945, while the Win​ne​bago was still in California, the applicant received orders to report to the Coast Guard Separa​tion Center in New York by November 27, 1945, pursuant to his pending dis​charge.  

While the applicant served on the Winnebago, the CO made three notations in his record regarding the award of medals.  On July 17, 1945, the CO noted that the cutter was “serving outside continental limits U.S.”  On August 21, 1945, when the cutter was at port in San Francisco, the CO noted that the applicant was entitled to a Good Con​duct Medal.  On November 12, 1945, the CO noted that he was also entitled to an American Theatre Campaign Medal.

On December 5, 1945, the applicant received an honorable discharge.  His dis​charge form states that he served on the  Winnebago and is entitled to wear the American Area Medal, the Victory Medal, and the Good Conduct Medal.  It also states that he per​formed some “foreign and/or sea service [in] World War II.”

APPLICABLE LAWS


Article 5.B.7.(c) of COMDTINST M1650.25B, the Medals and Awards Manual, states that the Asiatic-Pacific Campaign Medal was “[i]ssued to mem​bers of the land and naval forces of the United States who served in the Asiatic-Pacific area for at least 30 days between 7 December 1941 and 2 March 1946.”  Article 15.C.14. states that the Asiatic-Pacific Campaign Medal was “[a]warded for Coast Guard operations in the Asi​atic-Pacific theater, including Pearl Harbor and landings at Guadalcanal, Tarawa, Makin, Luzon, and the Philippines.”  
VIEWS OF THE COAST GUARD


On August 14, 2002, the Chief Counsel of the Coast Guard submitted an advi​sory opinion in which he recommended that the Board deny the request​ed relief.  

The Chief Counsel submitted a memorandum from the Coast Guard Per​sonnel Command (CGPC), a letter from CGPC’s Medal and Awards Section, and copies of an itinerary and other historical informa​tion about the Winnebago from the Coast Guard’s Historical Office.  The documents indicate that the cutter was built in California and was commis​sioned there on June 21, 1945, but its home port from sometime in 1945 until April 1946 was Miami, Florida. 

CGPC’s memorandum states that the Winnebago “was launched at San Pedro, CA on July 2, 19944, commissioned on June 21, 1945 and eventually home ported in Miami, Florida.”  The memorandum further states that the medal the applicant requested was awarded for operations in the Asiatic-Pacific Theater and that the border of the theater was approximately 400 miles west of the shore of California.  It states that there is no record of the Winnebago ever sailing in the theater and that it is “very unlikely” that the cutter ever sailed that far “for a shakedown period.” 

The Chief of the Medal and Awards Section stated that, although the applicant served on the Winnebago, “he was never in the Pacific.  The fact is, the USCGC WINNE​BAGO never served in the Pacific Theater.”  The Chief con​cluded that he “is not entitled to the Asiatic-Pacific Campaign Medal.”

APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD

On August 16, 2002, the Chair sent a copy of the Coast Guard’s views to the applicant and invited him to respond within 15 days.  No response was received.

FINDINGS AND CONCLUSIONS


The Board makes the following findings and conclusions on the basis of the applicant's military record and submissions, the Coast Guard's submis​sions, and appli​cable law:

1.
The Board has jurisdiction concerning this matter pursuant to sec​tion 1552 of title 10 of the United States Code.  

2.
An application to the Board must be filed within three years of the day the applicant discovers the alleged error in his record. 10 U.S.C. § 1552. The applicant was discharged in 1945 and knew or should have known that he had not received the Asiatic-Pacific Campaign Medal at that time.  Therefore, the Board finds that the appli​cant filed his application more than 50 years after the Board’s statute of limitations expired.  Thus, his application was untimely.

3.
Pursuant to 10 U.S.C. § 1552, the Board may waive the three-year statute of limitations if it is in the interest of justice to do so.  To determine whether it is in the interest of justice to waive the statute of limitations, the Board should con​duct a cursory review of the merits of the case.  Allen v. Card, 799 F. Supp. 158, 164 (D.D.C. 1992).

4.
The record indicates that the applicant served on the Winnebago while it was stationed in California from June to November 1945.  The applicant’s discharge form indicates that he performed some “foreign and/or sea service [in] World War II.”  In addition, his CO noted in his record that he had served “out​side con​ti​nental limits U.S.”  However, although the CO carefully noted that fact and the applicant’s receipt of two other medals while he served on the cutter, the CO never noted that the applicant was entitled to the Asiatic-Pacific Campaign Medal.  Moreover, the Coast Guard has no record of the cutter ever serving in the Asiatic-Pacific Theater, whose border was about 400 miles off the coast of Cali​fornia.  Therefore, there is no evidence in the record indi​cating that the applicant met the eligibility requirements for the medal under Article 5.B.7.(c) of the Medal and Awards Manual by serving in the theater for at least 30 days.


5.
 Accordingly, the Board finds that it is not in the interest of justice to waive the statute of limitations in this case.  The applicant’s request should be denied for untimeliness because it lacks merit.

[ORDER AND SIGNATURES APPEAR ON NEXT PAGE]

ORDER

The application of former xxxxxxxxxxxxxxxxxxxxxxxxx, USCGR, for correction of his military record, is denied.








 Edmund T. Sommer, Jr.








 Dorothy J. Ulmer




 Betsy L. Wolf

